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AHHOTALIUA

IIpakTryeckoe 3Ha4CHHE TOJKOBAHUS IPaBa U MECTO 3TOIO KOMIIOHEHTA B
CTPYKTYpEe TEOpUH IpaBa TPYAHO IMepeoleHUTb. OCOOEHHO Ba)KHOE 3HAYCHHE
MHTEPIIpETALNS NPABOBBIX HOPM IIPUOOPETAET B TaKUE MEPUOJIbL, KOI/Ia B MaTepUH
npaBa BO3HHMKAaeT Opemib, JUOO OHAa OOHOBISETCS WJIM BO3HHMKAET HOBAs.
[IpaBopeanu3anus Kak JACATEIBHOCTb TECHO CBs3aHa CO CTPYKTYpOM IIpaBa,
TOJIKOBAHUEM €€ B3aUMOCBA3€H C HOBBIMH OOIIECTBEHHBIMH OTHOLUEHUSMHU.
Heo0xonuMocTh OCBEHIEHUS BOINPOCOB TOJKOBAaHUS HOPM IIpaBa BbI3BaHA
BO3HHUKAIOIIMMHU OLIMOKaMU B XOJi¢ NMPUMEHEHHs TpaBa. BakHO NpaBWIBHO U
BOBpEMs YIIOBUTh CyTh JUHAMHU3Ma ITPABOBOM HOPMBI, TOYHOCTb €€ COJAEpKaHUs U
IIPENEIIOB €€ IEUCTBUA.

Abstract

Practical significance of law interpretation in the law theory is hard to
overestimate. Especially when there occurs a gap in the substance of law or when
the latter is updated and a new substance appears. Enforcement of the right as an
activity is closely connected with a law structure, with the interpretation of its
interrelations with new public relations. The necessity to illuminate the questions
of law interpretation is caused by mistakes arising during law enforcement. It is
essential correctly and timely to seize the main point of legal regulations
dynamism, accuracy of its contents and limits of its action.

Knroueeswie cnoesa:. monkosanue npaea, npasopeaiusayusl.
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Henpocronu, IIPOTHBOPEUYMUBBIN, HO IIEpPMaHEHTHBIN rpoLecc
COBEpPIIICHCTBOBAHUSI HOBOTO POCCHIMCKOTO 3aKOHOJATEIhCTBA UMEET CBOEH LENbIO
pedopmupoBaHue CII0KHOM paBOBOM CHUCTEMBI, TpeOyrorieit oT

MIPABONPUMEHUTENS CUCTEMHOTO KOPUIUYECKOTO MBIIUIEHUA. ETO0 HEOThEMIIEMBIM
aTpuOyTOM SIBJISIETCS CIIOCOOHOCTh OPHUEHTHUPOBATHCS B CHUCTEME WM HEpPaAPXHUH
IPABOBbIX HOPM, YMEHHUE HWHTEPHPETUPOBATH W NPUMEHATH K KOHKPETHOU
KU3HCHHOW CHUTyalldd OOIIMEe TMpaBOBbIE TMpEANHCAHUs, HE OXUJas WX
Ka3yHCTUYECKOM JAETaIn3aluy B 3aKOHOAATENBCTBE.

CymectByromue npo0esnsl B HayKe Mo mpoOiemMaM TOJKOBaHUSI HOPM MpaBa
3aTPYAHSIOT TPAKTUYECKOE TMpUMEHEeHHe HopM. Yuciio paboT COBETCKUX U
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POCCHUICKHX aBTOPOB, HEMOCPEICTBEHHO MOCBALIEHHBIX TOJIKOBAHHIO HOPM IpaBa,
HeBenuko. HayyHoe wuccieoBaHue MpoOaeMbl TOJKOBAaHUS MPAaBOBBIX HOPM
WHTEPECOBAJIO aBTOPOB B OCHOBHOM B CIEIMAIBHOM WJIM OTPACIeBOM acCHEKTax,
4YTO HANUIO OTpaXeHHe B pabdoTax, TMOCBSAUICHHBIX OQUIMATBHOMY H
HEOpUIIMATLHOMY  TOJKOBAaHMIO  HOpM  TpaBa, A((PEKTUBHOCTH  aAKTOB
IOPUUYECKOTO TOJIKOBaHUS, IPABONPUMEHUTEILHOMY TOJIKOBaHUIO,
WHTEPHPETANMOHHON JESATEIBbHOCTH OPraHOB KOHCTUTYIIMOHHOW FOCTHIIMM U
CyZIeOHBIX OPTaHOB, CIICHHUAIBHBIM ITPUEMaM WJIM KOHKPETHBIM BUJaM TOJIKOBAHMUSI.
Jlume  paboter  A.®. UepmanueBa u B.A. IlerpymeBa HEMOCpPEICTBEHHO
MOCBALIEHBI MPOOJIEME TOIKOBAHMS MPABOBBIX HOPM B LIEJIOM.

Takum o0pazom, mogaBiIsIONIee OOJBIIMHCTBO HA3BAHHBIX  TPYIOB
MOCBSIIEHO JHOO HCCIEAOBAHUIO OTHCNBbHBIX BHJIOB TOJKOBaHUsA, JHOO
OCBSILIEHUIO JIUIIb TEX WJIH UHBIX €r0 CTOPOH.

TonkoBaHUE MPABOBBIX HOPM - 3TO BBISICHEHHUE TOYHOTO CMbICIIA COACPKaHUS
TOJIKYyEMOW NpPaBOBOM HOPMBI. 3ajaya M LEJb TOJKOBAHUS 3aKIIFOUAOTCA B TOM,
YTOOBl YCTAHOBUTH MOJIMHHYIO BOJIIO 3aKOHOJAATENS, BBIPAXKCHHYIO B JAHHOMN
HOpPME, U MPABUIILHO €€ IPUMEHHUTb.

A.®. YepnaHueB Moj TOJIKOBAHUEM IpaBa, UM 3aKOHA, IOHUMAET, «C OJTHOU
CTOPOHBI,  OINpPENENCHHBI  MBICIUTENbHBIA  (MO3HABaTENIbHBIN)  MpoOIleCC,
HaIpPaBJICHHBIA HA OOBSICHEHUE 3HAKOBOM CHCTEMBI, a C IPYTrOi - pe3yabTaT 3TOTO
npoliecca, BhIPAXKEHHBI B COBOKYITHOCTH BBICKa3bIBAHHI €CTECTBEHHOTO SI3bIKA,
IPUAAOIINX YKA3aHHOW CUCTEME ONPEEICHHOE 3HAUEHUE (CMBICI)».

A.C. [IuronkuH paccMaTpuBacT TOJKOBAHUE KaK «IEATEIBHOCTb OPraHOB
rocyJapcTBa, JAOKHOCTHBIX JIMI[, OOIIECTBEHHBIX OpraHW3aluid, OTIEIbHBIX
IpaKJaH, HANpaBICHHYI0 Ha YCTAHOBJIEHUE COAEP)KaHMS HOPM IIpaBa, Ha
PaCKpBITHE BHIPAXKEHHOW B HUX BOJIA COL[UAIBHBIX CHJI, CTOSIIUX Y BIACTH.

ToskOBaHMWE CIYKUT CPEICTBOM KOHKPETH3AIMU BOJU 3aKOHOJATENS] MyTEM
JIETATLHOTO OOBSICHEHUsT O0OIIed HOpPMBI TpaBa NPUMEHUTENBHO K KaxJaou
OTIEIbHO B3SITOM CUTyallud, MOJJIEKAUIEH HOPUAUYECKOMY Pa3pEelICHUI0, YTO U
o0JjieryaeT, B CBOIO 0Yepe/ib, MOHUMAHUE U MPUMEHEHHE HOPMBI TTpaBa.

[IpaBUIBLHOCTH TOJKOBAHHS HOPM IpaBa SBISETCS HEOOXOAUMBIM YCIOBHEM
JUTSL X pean3alliy U, Kak CIEACTBUE, NIl COOMIONEHUS 3aKOHHOCTH.

[To Tpaguiuu WHOT/AA TMOJNATAIOT, YTO MOTPEOHOCTh B TOJIKOBAHUM BBHITEKAET
HE U3 CYIIHOCTH MPaBOpEATH3AUH, @ U3 TEXHUUYECKOTO HECOBEPIICHCTBA BHEITHEH
(GhOopMBI YaCTH MPABOBBIX HOPM, UX HESICHOCTHU WJIU JBYCMBICIICHHOCTH.

besycnoBHo, aedexTsl GOpMBI MOTYT HCKa)KaTh COAEp)KaHUE, KOTOPOE IO
ATOM MPUYMHE HYXKJAeTcs B pa3bscHEHMH. OAHAKO B YCIOBHSIX COBPEMEHHOIO,
0ojiee COBEpPUIEHHOIO 3aKOHOAATENhCTBA (YHKIMU TOJKOBAHUS HW3MEHUIIUCH.
OCHOBHBIM €ro Ha3HAYeHHWEM B HACTOSIIEE BpEMs SBISETCA peaTu3alus
JIOCTOMHCTB TIpaBa, a HE KOMIICHCAIIUSI HEJOCTATKOB M3JIOKEHHS MPABOBBIX HOPM
(xotss mocnenHsis GYHKIMS TOJIKOBAHUSI TAaK)KE COXPAHSIETCS, HO HE B KaueCTBE
OOBIYHOM, TTOBCETHEBHOM, & JIUIIIb SKCTPAOPIAUHAPHOMN ).

CrnenoBareinbHO, TOJKOBAHUE HOPM - 3TO HMHTEPHPETAIUSt HOPM C TOUKHU
3peHUs JAUXOTOMHH «IpaBo — (aKT», T.e. MOTPEOHOCTEH IOPUIUYECKON OIICHKU



KOHKPETHBIX (pakTH4yeckux ciydaeB. VIMEHHO B WHTEpHpPETAlUA TPABOBBIX
NpeNNnUCaHui COCTOUT OpAMHAPHAsA (PYHKIIMS FOPUAUYECKOTO TOJTKOBAHUS.

B coBpeMeHHOM MuHpe omnpeensioniee BIUsSHUE HAa MCTOJKOBAHHUE CMBICIIA
HOPM BHYTPEHHErOo IpaBa TaKXe MMEIOT OOIIeNpU3HAHHBIE MHPOBBIM
COOOIIECTBOM  MPUHIMUIIBI TYMAaHHOCTH, YyB&XCHHS TMpaB  4YeJoOBeKa W
CIPABENJIMBOCTH,  JICUCTBYIOIME  MOCPEICTBOM  KOHCTUTYIIMOHHBIX |
MEXIYHapOIHO-TIPABOBBIX MEXaHU3MOB. MHTeprpeTalys nMpaBOBbIX HOPM B CBETE
ATUX OCHOBOIIOJIATAIONIUX MPUHIIUIIOB (TO €CTh CBOETO POJia TyMaHU3aIus HOpM) -
HBIHE TaKXK€E OHA U3 TIIABHBIX (DYHKIIUN FOPUIUICCKOTO TOJTKOBAHUSI.

Takum 00pa3oMm, MOXKHO YyKa3aTh Ha TpU (YHKIUU COBPEMEHHOTO
TOJIKOBaHUS TpaBa, KOTOphIE, Oyaydd B3SITHl B IOCIEAOBATEIHLHOCTH, OTPAXKAIOT
UCTOPUYECKHE  ATalbl  CTAHOBJIEHUS  ATOM  JEATENIBHOCTH:  BO-TIEPBBIX,
WHTEpHpeTanusi 0000IMIEHHBIX MPABOBBIX MOHITHH B IEJISIX TPABOpPEATTU3AINH; BO-
BTOPBIX, UHTEPIIPETAIUS TPABOBBIX HOPM C YUETOM OOIIETPU3HAHHBIX MPUHIIUIIOB
I'YMAaHHOCTH, YB@XXCHHsSI I[IpaB YEJIOBEKA M CIPABEIJIMBOCTH; B-TPETHUX,
KOMITCHCAIIUSI TEXHUUYECKUX HESCHOCTEH, HETOUHOCTEH U BOCIIOJHEHUE MpoOesoB
MIPABOBBIX HOPM.

J.A. I'aBpuiioB YKa3bIBaeT Ha HECKOJIBKO WHBIE byHKIIUN
MPaBONPUMEHUTEIILHOTO TOJKOBAHMS: WH(OPMAIIMOHHO-TIOMCKOBYIO, aHalIn3a H
0000111eHUs], KBATU(PUKAIMOHHYI0O U MOTHUBHUPOBOYHYIO, KOHTPOJIHHO-HA/I30PHYIO,
IPaBOOPUEHTUPYIOLLYIO, TPABOKOPPEKTUPYIOIIYIO U MPABOCO3UIATENbHYIO.

Utak, Bo-niepBbIX, HEOOXOUMO OTMETHUTh, UTO TOJIKOBAaHUE MPABOBBIX HOPM
— 3TO MPOIECC BBIICHEHHUS] TOYHOTO CMBICHIA, COAEPKaHUsI TOJIKYEMOW MpPaBOBOM
HOPMBI, ACSATEILHOCTD, HAIICJICHHAS HA BBIABICHUE TMHAMUYECKOTO OOBEKTUBHOTO
CMBICJIa, 3aKJIFOYEHHOTO B HOPME IpaBa, OIPEACISIEMOIO0 COBPEMEHHBIMU
MOTPEOHOCTIMU  OOIIECTBEHHOTO pPa3BUTHA. BO-BTOPHIX, MPU3HAKH BCSIKOTO
FOPUJIMYECKOTO TOJIKOBAHUS 3aKITFOYAIOTCS B CIAEAYIOIIEM:

- 11eJIb TOJIKOBAHUS KaK YSICHEHHE MOJJIMHHOTO COJIEPKAHUS MPABOBBIX HOPM,
PACKpbITHE UX BHYTPEHHETO CMBICIIA,

- COZIepKaHKE IOPUANYECKOTO TOJIKOBAHUS KAK COBOKYIMHOCThH CHEUAbHBIX
MIPUEMOB U METOJ0B, HAIIPABJIEHHBIX HA IOCTHKCHUE YKA3aHHOM 11€JU;

- TOJIKOBAHUE SIBJISIETCSI HEOTHEMIIEMOW YacThIO MPOIIECCA PeATU3ALNU HOPM
npasa.

B-Tpethbux, HEOOXOAMMOCTh B TOJIKOBAHMM HOPM TIpaBa BO3HUKAET W3
paBOBOM MPHUPOIBI TMpoliecca MpaBoOpeain3alii, BKIIOYas TEXHUYECKOE
HECOBEPIIICHCTBO  HEKOTOPHIX  MPaBOBBIX  HOPM, MX  HEACHOCTH  WIH
JIBYCMBICJICHHOCTH.
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